THE CORPORATION OF THE CITY OF PICKERING

BY-LAW NO.6835/08

Being a by-law to establish retention
periods for records of the Corporation
of the City of Pickering

WHEREAS subsection 254(1) of the Municipal Act, 2001 (the “Act”) provides that
a municipality shall retain and preserve its records in a secure and accessible
manner,

AND WHEREAS subsection 255(3) of the Act provides that a municipality may,
subject to the approval of the municipal auditor, establish retention periods during
which its records must be retained and preserved:;

AND WHEREAS subsection 255(2) of the Act provides that a municipality’s
records may be destroyed if a retention period for the record has been
established and the retention period has expired.

NOW THEREFORE THE COUNCIL OF THE CORPORATION OF THE CITY OF
PICKERING HEREBY ENACTS AS FOLLOWS:

1. In this by-law,

(@)  “active storage” means the internal departmental storage of records
that are in regular day-to-day use by a department;

(b)  “City" means the Corporation of the City of Pickering;

(c) “City Clerk” means the Clerk of the Corporation of the City of
Pickering (or designate);

(d)  “inactive storage” means the external departmental storage of
records that are referred to infrequently by a department;

(e) “record” means information however recorded or stored, whether in
printed form, on fiim, by electronic means or otherwise, and
includes documents, financial statements, minutes, accounts,
correspondence, memoranda, plans, maps, drawings, photographs
and films made or received by the City;

(f) ‘responsible department” means the office or department with
primary responsibility for retaining a record;
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(9)

(h)

(i)

()

“retention period” means the period, expressed in years, in which a
record shall be kept by the Municipality;

“retention schedule” means the schedule prescribing retention
periods for records as set out in Schedule “A” to this by-law;

“signing authority” means the division head or director of the
responsible department, or his or her designated; and,

“transitory record” means a record, including an e-mail, voice mail
or text message, having only temporary value and which is not
required to meet statutory obligations, set policy, establish
guidelines or procedures, certify a transaction, become a receipt or
provide evidence of legal, financial, operational or other decisions
for the City, including a record that is:

i) retained solely for convenience of reference;

i) of insignificant value in documenting the business
transactions of the City;

iii) required solely for the completion of a routine activity, or the
preparation of another record;

V) not related to the business of the City;
") not an integral part of the City record;

vi) a miscellaneous notice or memorandum of a minor
administrative nature;

vii) a duplicate copy of a document such as a report or
memorandum, retained only for distribution or convenience;

ix) a publication, telephone directory, catalogue, pamphlet or
periodical that does not form part of any other record;

X) one of a number of multiple copies of a record such as
minutes or reports or agendas;

Xi) unsolicited advertising information;
xii)  a preliminary draft of a letter, memorandum or report, or

informal notes that do not represent significant steps in the
preparation of a final document; or
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xiii)  a tape or notes from a meeting for which the minutes or
reports have been adopted or finalized.

2. This by-law shall not apply to transitory records and such records may be
destroyed at any time.

3. Any record in a category set out in Schedule “A” shall be retained for the
period set out opposite such category and may thereafter be destroyed.

4. The City Clerk (or designate) shall determine the appropriate classification
of records, taking into account the legal, financial, administrative,
operational and historical values of each record.

5. The following principles shall govern the destruction of records:

(a)

(b)
(¢
(d)

(e)

a record of a municipality or a local board may be destroyed if the
record has been classified and the retention period established
according to Schedule “A” of this by-law;

the retention period has expired; or
the record is a copy of the original record.

all records shall be destroyed in a manner that preserves the
confidentiality of any information contained in such records; and

any record pertaining to pending or actual litigation or investigation
or a request under any privacy legislation shall not be destroyed
until such record Is no longer required for such purpose.

6. Where any record may be destroyed under this by-law, the following
procedure shall apply:

(a)

(b)

where the record has been retained in the custody of the
responsible department, the signing authority shall notify the City
Clerk in writing of the scheduled destruction of the record, including
the scheduled destruction date, and identify the record to be
destroyed;

where the record has been retained in the custody of the City Clerk,
the City Clerk or designate shall notify the signing authority in
writing of the scheduled destruction of the record, including the
scheduled destruction date, and identify the record to be destroyed.

7. Where a record is retained for a further period after the destruction date,
the following procedure shall apply:



By-law 6835/08 (Continued) Page 4

9.

10.

1.

(a)

(b)

(¢c)

the signing authority shall notify the City Clerk in writing, before the
scheduled destruction date, if in his or her opinion any record
included in the notice should be retained for a further period, and
the rationale for further retention;

if, in the opinion of the City Clerk, circumstances warrant retention
of the record for a further period, the destruction of the record shall
be postponed for up to one year and for such further periods as
may be determined by the City Clerk, in consultation with the
signing authority;

if no notice is received before the scheduled destruction date, the
record shall be deemed to be authorized for destruction.

The City Clerk or designate shall:

(a)

(b)

ensure that all reasonable measures are implemented to promote
the preservation, security and destruction of records in accordance
with this by-law and any legislative requirements;

ensure that reasonable measures are implemented to protect the
City’s records from inadvertent destruction or damage, taking into
account the nature of the record to be protected, including the
creation of new classification codes and retention periods pending
Council approval.

This by-law shall be referred to as the Records Retention By-law.

By-law No. 737/77 is repealed.

This by-law shall come into force and take effect upon the passing thereof
and at such time as approved by the Municipal auditors.

BY-LAW read a first, second and third time and finally passed this 19" day of
February, 2008.

e

David Bya;% r
m@b LD&QD\L

Debi Wilcox, Clerk
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